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September 13, 2023 
 
Monte McNaughton 
Minister of Labour 
400 University Avenue 
Toronto, Ontario 
 
Delivered by E-mail 
 
Dear Minister McNaughton, 
 
Re: Injured Worker Cost of Living Adjustments 
 
We read the Toronto Star article “‘We screwed up:’ WSIB to pay out $42M after coding error 
shortchanged 100,000 injured workers — for 20 years”.  As you know because of a 2019 WSIAT 
decision, the Workplace Safety & Insurance Board determined that there was a coding error 
with respect to the calculation of cost-of-living increase.  They corrected the error and as a 
result injured workers will get approximately $42 million dollars.  This is a wonderful outcome, 
and we applaud the Workplace Safety & Insurance Board’s decision to admit to their error and 
rectify it. 
 
We are writing you with respect to another situation where the Workplace Safety & Insurance 
Board is making a significant error with respect to the calculation of the annual cost of living 
increase. 
 
In 2006 the Workplace Safety & Insurance Board changed its method of calculating the annual 
cost of living increases.  Prior to this change the WSIB would use the percentage change in the 
Consumer Price Index from October of the previous year to October of the current year.  After 
this change the WSIB decided to calculate the average Consumer Price index for the entire year 
and based the cost-of-living increase in the change in the average Consumer Price index from 
the current year to the past year. 
 
There was no change in the legislation regarding indexing in 2006 that enabled such a change. 
 
The indexing provisions of the Act are contained in section 49 of the Workplace Safety & 
Insurance Act which states: 
 

49 (1) Subject to subsection (2), on January 1 of every year, an indexing factor shall be 
calculated that is equal to the amount of the percentage change in the Consumer Price 
Index for Canada for all items, for the 12-month period ending on October 31 of the 
previous year, as published by Statistics Canada. 2015, c. 38, Sched. 23, s. 2. 
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(2) The indexing factor calculated under subsection (1) shall not be less than 0 per cent. 
2015, c. 38, Sched. 23, s. 2. 

 
The plain language of the Act clearly indicates that the Workplace Safety & Insurance Board’s 
change in its method of calculating the cost-of-living increase was contrary to the Act. 
 
From a practical point of view from 2006 until 2021 the difference in methods did not have a 
large impact on injured workers benefits.  During that time, the difference in benefits was .61% 
in favour of injured workers; that works out to $7.82 for every thousand dollar of benefits that 
an injured worker receives. 
 
2021 and 2022 was characterized by rapidly increasing inflation.  Between January 2021 to June 
of 2022 the inflation rate increased from 1.0% to 8.1%; since then, the inflation rate has 
dropped to 3.3% in July 2023. 
 
This rapid increase in inflation has had a significant impact on the difference between the 
Board’s method of calculating the cost-of-living increase and the Workplace Safety & Insurance 
Act’s method of calculating the cost-of-living increase.  In 2022 the Board’s method resulted in a 
2.7% increase in benefits whereas the Act’s method mandated that the benefits should have 
increased by 4.7%; in 2023 the Board’s method resulted in a 6.5% increase in benefits whereas 
the benefits should have increased by 6.9%.  This has resulted in injured workers getting 2.3% 
less in benefits than what the Act requires; this means that for every $1000 of benefits that an 
injured worker received in 2021, they receive $25.49 less in benefits than what the Act 
mandates them to receive. 
 
There was no lawful basis  for the WSIB, in 2006, to change the method of indexing.  Therefore, 

we ask that you intervene in this to ensure that the Workplace Safety & Insurance Board follows 

the law and retroactively adjusts the cost-of-living increases to conform with the requirements 

of the Act. 

 
Thank you very much for your time in this matter.  Once again, we are requesting a meeting to 
discuss the concerns of injured and ill workers across Ontario as soon as possible.  If you have 
any questions regarding this, you can contact Andrew C. Bomé who is a staff lawyer at Hamilton 
Community Legal Clinic and can be reached at (905) 527-4572 at extension 26. 
 
Respectfully submitted, 
 

  
Janet Paterson 
 
Cc: Grant Walsh, Chair of Board of Directors, WSIB 
      Jeffery Lang, President and CEO, WSIB 
      Joshua Workman, Chief of Staff, Minister of Labour 
 
 



     

 


