August 5, 2019
The Hon. Doug Downey
Attorney General for Ontario
11th Floor, 720 Bay Street
Toronto, ON M7A 2S9

Dear Hon. Minister Downey:
I am writing, first, to express my deep worry regarding the recent announcements by Legal Aid Ontario
(LAO) of substantial, in some cases, terminal, funding cuts to legal aid clinics across Ontario; and, second,
to ask that you agree to meet with Mr. Marino Toppan to discuss the implications of these cuts to the
legal aid clinics that support injured workers.
With regard to my first concern, these cuts, if implemented, will fundamentally undermine the nature and
operation of these clinics, which, in turn, will fundamentally disempower those - highly vulnerable individuals and groups who have historically made use of the legal and other services offered by these
clinics, i.e., the poor, those who are physically, intellectually and sexually discriminated against, recent
immigrants, people of colour. As you have heard from any number of sources, including the former Chief
Justice of the Supreme Court of Canada, Mr. Richard Wagner, the changes to the legal aid system that
will inevitably flow from these cuts will amount to nothing short of a shameful turning-of-backs to one of
the central missions of Ontario governments since the time of Confederation: to look after those, who for
whatever reasons, have not been able to take care of themselves. To be sure, this has not always been
smooth process as all too often the disadvantaged have had to struggle long and hard to have their needs
met and their rights observed. And, again to be sure, there have been times when forward progress has
not only stalled but somewhat reversed. But, never has the attempt to reverse course on rights and
services to the "non elite" been so concerted, and, it must be said, so seemingly void of feeling and
compassion. I guess this is what it looks like when stark economic inequalities take a parallel political form.
Second, with specific regard to the clinics who support injured workers, these cuts will mean that workers,
who through no fault of their own have been injured and/or who are suffering from an occupationallyrelated illness or disease, will no longer have ready access to clinic staff, who from years and even decades
of experience, possess an expertise that offers them a chance to achieve some j ustice when their
cases/files come before the Workplace Safety and Insurance Board (WSIB).
How am I aware of the work of these specific clinics? For the past almost two decades I have researched
and written about the ongoing relationships between injured workers and the workers' compensation
system in Ontario. During that period I have formally interviewed well over 150 injured workers while
engaging in innumerable conversations with hundreds of others. I feel very confident in saying that I have
a good grasp of the history and the current workings of the workers' compensation system in Ontario and
thus the historical and current issues and problems that animate the relationship between injured
workers and the WSIB.
One thing that I have learned is that the Ontario workers' compensation system has become one of t he
most complex areas of representation - an accumulated body of laws, policies and regulations that are
quite simply beyond the comprehension of the uninitiated, untrained, injured worker. Unfortunat ely and
regretfully, engaging with this complex and highly bureaucratic system, with its seemingly endless
pathways for decisions to be made and then unmade due to new policies and regulations and funding

imperatives, has become a service, a job, a task that can only be carried out with the requisite legal
integrity by individuals with the requisite knowledge and experience.
This is where the clinics - since the early 1970s to the present - come in. Over the decades the staff of
these three clinics have done two things. First, they have represented individual injured workers in their
claims and appeals with the WSIB. These cases are almost never straight forward, with some spanning
more than a decade before they reach some form of conclusion. They are intricate, highly personal, and
invariably complex. They require the expertise possessed by the staff of these clinics. Second, they have
reached out to their respective communities - both at the local and wider, provincial levels, to offer
various forms of legal education. These have taken the form of injured workers' conferences, attendance
at conferences and conventions of supportive organizations, academic symposiums - the list goes on.
Most recently, they have fashioned an injured workers' speakers school wherein, over a number of weeks,
instructors and injured workers - who are increasingly one and the same - engage in dialogues ranging
from rooting out the founding principles of workers' compensation in Ontario (and many other Canadian
Provinces and Commonwealth countries) to dissecting the always-increasing and always complex policies
and regulations emanating from the WSIB.
In short, it is crystal clear to me that absent the work of clinics who specialize in representing injured
workers' before the WSIB and who translate the histories and problems of injured workers into various
forms of legal education, injured workers, already increasingly vulnerable to a workers' compensation
system that has lost sight of is original mission of "Justice Swiftly and Humanely Rendered," would more
and more find themselves at the mercy of a system driven by concerns for its bottom line rather than the
health and well being of those people about whom Sir William Meredith was most concerned when he
fashioned Ontario's first workers' compensation law - injured workers and their families and their
communities.
It is, then, on the basis of these points that I join with others in asking that you agree to meet with Mr.
Toppan to discuss the particularities of the services that these workers' compensation clinics deliver.
These are important, necessary and very scarce services. If these cuts are not withdrawn the need for
these services will not magically decline and/or disappear. Rather, given the precarious state of
occupational health and safety legislation and - especially - enforcement in Ontario, it is most probable
that the incidence of workplace injuries and illnesses will rise as will the human and economic costs
associated with them.
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