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When I Am 65:
Loss of Retirement
Income Benefits
– Peter Page –

– Christine Nugent –

This edition of Justice for Injured
Workers is being published on Labour
Day and distributed by injured worker
organizations at Labour Day actions
across the province. It gives injured
workers and their organizations an opportunity to inform other Ontario working people about their struggle and to
further rally the workers’ movement in
support of their just demands.
Continued and increased support from
other working people is crucial for injured workers on the road ahead as the
Progressive Conservative (PC) government, headed by Doug Ford, furthers the
neo-liberal agenda. Ford has taken up
the anti-worker banner “Open for Business” from the Wynne Liberals. Through
the years of the Harris/Eves PC and the
McGuinty/Wynne Liberal governments
this neo-liberal slogan has meant one
thing for injured workers -- employers are
let off the hook from their duty to make
the workers they have injured on the job
whole, financially and medically.
For more than 20 years, successive

Liberal and PC governments have been
attacking injured workers as a key part of
their low-wage agenda to attract capital
to Ontario. Using “reduce the unfunded
liabilities” and other hoaxes, they have
restructured the workers’ compensation
system in ways that trample on injured
workers’ rights to just compensation and

medical restoration. The outcome has
been to shift the liability for a workplace
injury from employers to individual injured workers. Today, being seriously injured on the job almost always results in
the impoverishment of injured workers
and their families.
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35th Annual Ontario Injured Workers’ Day

Injured Workers Make Their Voices Heard

As a permanently injured worker
approaching age 65, I have been thinking more lately about how Workplace
Safety and Insurance Board (WSIB)
benefit policies cheat injured workers in old age. When injured workers
reach 65, their WSIB Loss of Earnings (LOE) benefit is terminated and
replaced with a Loss of Retirement
Income (LRI) benefit. The LRI benefit exposes as a cruel joke the WSIB’s
claim that it “makes whole” the financial losses of injured workers.
Employers and employees are each
required to contribute five per cent of
the employee’s gross pay to the employee’s Canada Pension Plan (CPP)
account every year up to a maximum
contribution rate. CPP retirement pensions are calculated based on lifetime
employer/employee contributions.
Before I was injured I was a skilled
worker making maximum CPP contributions every year which would
have resulted in me receiving the
maximum CPP pension. But, as a result of being injured, my CPP account
has missed 20 years of maximum
contributions. My CPP pension will
be a small fraction of what it would
have been had I not been injured. The
LRI benefit doesn’t even come close
to making up this loss.
Instead of making up the lost CPP
contributions of injured workers,
When I Am 65 ... /2

On June 1, Ontario Injured Workers’
Day, more than 200 injured workers,
including a busload of General Electric
retirees from Peterborough, along with
many youth and others who attended for
the first time, participated in a spirited
rally and march to affirm the rights of
all injured workers to full compensation,

health care and the supports they require to enable them to live with dignity.
They were joined by representatives of
Steelworkers Local 1005 from Hamilton, Toronto Steelworkers Area Council,
United Food and Commercial Workers
Canada, Ontario Public Service Employees Union, Unifor, and other unions, the

Toronto and District Labour Council and
the Ontario Federation of Labour, along
with the South Asian Women’s Rights
Organization, the Workers’ Centre of
CPC(M-L) and many more.
The rally welcomed the cyclists from
the fourth Justice for Injured Workers’
Queen’s Park Rally ... /5
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Campaign Will Continue Until Each of
Its Demands Are Met
– Willy Noiles –

It’s been a busy year since
the Ontario Network of Injured
Workers’ Groups (ONIWG)
launched the Workers’ Comp Is
a Right campaign with a press
conference at Queen’s Park
on September 12, 2017. Our
groups across the province have
helped the central campaign as
we stressed the need to reform
the Workplace Safety and Insurance Board (WSIB) in a way
that benefits injured workers.
There were some successes and
some failures along the way, but
the campaign isn’t finished and
won’t be until each of the three
demands is met.
In addition to educating
members of the provincial
legislature (MPPs) from all parties about the problems injured
workers face with WSIB, the
campaign has inspired others
to join. We’ve had new groups
form in Chatham and Sudbury
and have seen dormant groups
like Windsor amp up both in
their efforts politically and in
providing support to injured
workers in their area. When I
first proposed the idea of utilizing our network to campaign for

improvements to WSIB, I was
only thinking in political terms.
The thought that new groups
might form as a result never
crossed my mind. It’s been a
good added bonus for not only
do these new groups reach more
injured workers in our province,
they grow our network. And I’m
convinced that a bigger network
will give us more credibility
when advocating for injured
workers with the government
and the WSIB.
Unfortunately, there were
some setbacks. The first was
not being able to convince the
previous Liberal government to
ensure that those injured workers who had been “deemed” –
their benefits cut on the basis

of wages they would earn if
they had a job – wouldn’t be
impacted by the increased minimum wage. Despite a promise
from former Labour Minister
Kevin Flynn that “we don’t
have to worry,” a commitment
from former Premier Kathleen
Wynne, that she’d look into
it, a united Labour & Injured
Workers Advisory Committee
at the WSIB and the efforts of
both the NDP and Progressive
Conservative labour critics,
January 1 came and went without any changes.
The second setback was
that the party that won the June
election was the only party that
made no commitments regarding WSIB. PC Premier Doug
Ford made verbal promises to
a couple of injured workers,
but neither he nor the party
put those promises in writing. But we’re not giving up. It
just means the need to educate
MPPs continues.
ONIWG groups will participate in Labour Day activities in
their areas to educate the public about the need for positive
changes to WSIB. In October,

a few members of the Campaign Steering Committee will
descend upon Queen’s Park for
a couple days of lobbying all
the new government and opposition MPPs and I am working on booking a meeting with
the NDP caucus in conjunction
with members of the Ontario
Federation of Labour to educate the new MPPs about WSIB
and other important issues.
In the fall, thanks to funding
through Prevention Link, we’ll
begin travelling the province to
meet with groups and provide
them with the resources they
need to strengthen themselves
and grow. The AGM committee of ONIWG is also pinning
down a date for the annual general meeting.
The three demands we came
up with together in Spring
2017 are too important and necessary to give up on now. The
Workers’ Comp Is a Right! fight
continues. As a network, we
won’t rest until we’ve achieved
these goals!
Thanks,

Willy Noiles

to take the cam- increased its connections with fight for justice through to the
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paign to other working people worker defence organizations end.
Injured workers have responded to these attacks by increasing their organized collective resistance. They have been
building organizations that can
take a stand in defence of their
rights in the political arena and
unite with the overall movement
to defend workers’ rights. Important advances in organizing
have been made over the last
twelve months.
In September 2017, the Ontario Network of Injured Workers’ Groups (ONIWG) launched
the Workers’ Comp Is a Right!
campaign. ONIWG’s aim was
to popularize and win support
for three key demands of injured workers: No to Deeming!
Listen to Our Doctors! Stop
Denials Based on Pre-Existing
Conditions! The campaign has
been a big success.
Injured worker activists

through meetings and actions
across the province, as reported in this issue of Justice
for Injured Workers. Unions
and labour councils in several
regions hosted well-attended
campaign information sessions. Many workers’ organizations endorsed the campaign demands, including the
Ontario Federation of Labour.
Campaign activists also carried the injured worker demands into the June 2018
Ontario election, presenting
the demands at all-candidates
meetings and pressing candidates to endorse them.
The ONIWG campaign
helped rally the opposition
of working people to the
dismantling of the workers’
compensation system by employers and their political
representatives and ONIWG
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across Ontario. Work in the
past year has strengthened the
capacity and determination of
injured workers to carry their

When I Am 65 /1
the WSIB sets up and manages a “retirement account”
for each permanently impaired
worker. WSIB deducts five per
cent from the worker’s loss-ofearnings benefit to add to this
account. Employers make no
contributions.
Since the LOE benefit is a
fraction of a worker’s pre-injury
wage and there is no employer
contribution, injured workers’
WSIB “retirement accounts”
accumulate very little. As well,
the WSIB retirement account
operates as a defined contribution plan, unlike the defined
benefit plans of the CPP.
The retirement income benefit policy of WSIB guarantees
that injured workers will live

Christine is a member of the
Political Action Committee of
the Ontario Network of Injured
Workers’ Groups.
in poverty during old age, regardless of their previous lossof-earnings benefit level. This
policy aligns the WSIB with the
way employers have been aggressively degrading workers’
retirement pensions in recent
years. It facilitates employers
avoiding their responsibility to
provide a decent retirement for
workers whose lifetime labour
power they have consumed.
WSIB retirement policy also
aligns injured workers with
the rest of the workers’ movement in its resistance to the
anti-social offensive of capital
against workers’ retirement
rights. For injured workers and
for all working people, the retirement pension fight must be
fought and must be won.

Windsor Injured Worker Support Group Meetings
First Thursday of the month at 6:30 pm
Unifor Local 195 – 3400 Somme Ave
195iwsg@gmail.com

To order copies of

Justice for
Injured Workers

contact Peter Page, at
peter_page@hotmail.com (905) 745-1003

Workers’ Comp Is a Right! Campaign

Stepping Up Our Struggle
– Workers’ Comp Is a Right! Campaign Steering Committee –

On June 8, residents of this province
awoke to a very different Ontario. Over
the summer, we got a clear preview of
what Doug Ford’s Progressive Conservative government has planned for workers
and low income people and the picture is
alarming. The cuts to social assistance,
OHIP+, and basic income are just a few
examples of the changes already implemented, which will cause further harm
to some of Ontario’s most marginalized
and vulnerable people. And that includes
injured workers, thousands of whom are
forced to rely on social assistance after
they’ve been cast aside by the Workplace
Safety and Insurance Board, and who will
suffer from the cuts to Ontario Works and
the Ontario Disability Support Program.
We don’t yet know what’s in store
specifically for workers’ compensation
but one thing is certain: Ford’s agenda is
not inevitable or unstoppable. He doesn’t
have a free pass to treat injured workers

Press conference at Queen’s Park September 12, 2017 announces launch of
Workers’ Comp Is a Right! campaign.

any way he likes and, if we are organized,
we can beat back any Tory attack.
Together with the Real Healthcare
campaign, the Workers’ Comp Is a Right!
campaign made some very important
gains over the past year. We collected
close to 4,000 petition signatures, and

MPPs from all parties read the petition out
in the Legislature more than 30 times. The
NDP had a dedicated section about injured workers and workers’ compensation
reform in its election platform -- the first
time since 1990 that any political party
has included such a section. And most

importantly, injured workers are active
and organized, with several new injured
worker groups forming in different communities, and regular actions and events
taking place in all corners of the province.
In the coming months and years, we
intend not only to defend our gains, but
to double our efforts to win victories on
our three core campaign demands:
1. No cuts based on phantom jobs!
2. Listen to our treating health care
professionals!
3. Stop cutting benefits based on
“pre-existing conditions”!
To do that, we need to activate even
more people and networks to join our
movement. We also need to make sure
that the injured workers’ movement is
an active part of broader coalitions and
struggles against the Ford agenda.
When we organize together, we can
win together. Now, more than ever, we
demand Workers’ Comp Is a Right!

Our Demands
No Cuts Based on Phantom Jobs
”Deeming” (also called “determining”)
refers to a practice used by the Workplace
Safety and Insurance Board (WSIB) which
claims an injured worker has a job that
they do not actually have. The WSIB then
uses the “phantom job” as an excuse to cut
benefit payments.
For example, if you are a construction
worker who gets permanently injured
while making $20 per hour and receives
full wage loss benefits from the WSIB for
a while, the WSIB may agree that you cannot return to construction, but may decide
you could be a minimum wage cashier at
a department store, and will reduce your

benefits by $11.40 per hour – even if you
are not medically able to do the work, or
are unable to find a job.

Why Is This Important?
Deeming reduces injured worker
benefits, and systematically leads to
poverty. This forces people onto publicly funded systems like Welfare (Ontario
Works) and Disability (Ontario Disability
Support Program), instead of receiving
the employer funded benefits they are
entitled to.
If an injured worker tried to increase
their benefits by pretending they were making less money than they are, they would
be penalized for cheating. But when the
WSIB cheats by pretending a worker is earning more than they really are, the worker’s
benefits are reduced and the WSIB keeps the
money. This is unfair and unjust!

In addition, while Ontario’s long overdue increase to the minimum wage is an
excellent initiative, the WSIB will use the
minimum wage increase to claim people
are earning even higher phantom wages,
and cut their benefits even further!
The chart on page 10 shows how
deeming causes injured worker poverty
by reducing or completely eliminating
benefits. Pretending workers are employed or employable when they are not
and driving injured workers into poverty
creates whole new sets of physical and
psychological health issues, and affects
family and community well being.
Deeming ... / 10

Listen to Our Doctors
Our Doctors Know Us Best

In 2016 and 2017, a series of reports
were released by injured worker groups,
labour organizations, and legal clinics
that said what injured workers and advocates have long known: there are serious
problems with the way that the Workplace
Safety and Insurance Board (WSIB) considers medical evidence. These reports highlighted a range of issues, including failing
to heed medical advice regarding readiness to return to work, insufficient treatment, blaming “pre-existing conditions”
for injuries clearly caused at work, questionable use of WSIB-funded specialty clinics, using “expected recovery times” to declare a worker healed, purchasing reports
from private medical consultants who
never meet the worker (“paper doctors”),

and even simply ignoring the available
medical evidence altogether.
Listen to Our Doctors ... / 7

Stop Cutting Benefits Based on
“Pre-existing Conditions”
Around 2012, after hiring a notorious
American insurance doctor to give them
policy suggestions, the Workplace Safety
and Insurance Board (WSIB) began a practice of reducing or eliminating injured
workers’ benefits by aggressively penalizing people who they said had “pre-existing
conditions.” This has taken many forms, including reducing the length of time workers receive wage loss and health care benefits, cutting the Non-Economic Loss awards
given for permanent injuries, and more.
This differs from the WSIB’s pre-2012 practice of limiting benefits for “pre-existing impairments,” a condition that has symptoms
and previously limited a worker’s ability to
do their job.

How This Policy Works in Practice
A worker in her 50s who has spent her
lifetime in manual labour, but has never
been injured or had any symptoms of spine
problems, slips and hurts her back at work.
The WSIB may approve benefits for a short
time, but after she gets an MRI, the WSIBsees that she has some “degeneration” in
her spinal discs. Even though this degeneration was likely caused by a lifetime of
heavy lifting at work and has never prevented her from doing her job every day for
the last 30 years, the WSIB policy dictates

that, after a few weeks, her ongoing and
permanent pain is not caused by her fall
at work, and ends her benefits. The same is
true for mental health injuries. Advocates
have seen cases of mental stress denied
because the worker may have offhandedly
reported feeling some depression to their
family doctor five years before. There are
even cases where post-injury family breakdown is blamed as a pre-existing condition
responsible for an injured worker’s psychological impairment.

Why Is This Important?
The WSIB’s focus on “pre-existing conditions” is one of its favourite methods of cutting people off benefits. If everything can be
blamed on a “pre-existing condition” instead
of the work injury, the WSIB can avoid paying benefits and save itself money. Many of
these “pre-existing conditions” were never
diagnosed by a doctor before the work injury, and never caused any symptoms. In
fact, the WSIB’s interpretation of “pre-existing conditions” is so broad that they include
factors that are simply a part of normal aging. Rather than treating injured workers as
human beings, they are treated like used
cars, with depreciating value as they age.
There is a long established legal understanding called the “thin skull” principle
that is meant to protect all workers. At its
most basic, it means that if two people experience a head injury of equal force, and

one is more injured because their skull
happens to be thinner, the more injured
person cannot be penalized simply because of the state of their pre-injury body.
In the context of workers’ compensation,
it means that each injury must be looked
at on the basis of how it affects the injured
worker in question, not how it might have
affected some imaginary “average worker.”
The WSIB’s “pre-existing conditions” policy
is creating a system in which only people
with perfect bodies and minds can receive
full compensation, and this is unfair.
The fact is that all of our bodies have flaws
whether we are injured are not. Legally, it
should not matter if we are born with a thinner skull or have a family history of mental
illness, or have spent many years accumulating wear and tear on our bodies at our jobs.
Pre-existing Conditions ... / 10
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Workers’ Comp Is a Right! Campaign
Ontario Federation
of Labour Endorses
Workers’ Comp Is a
Right! Campaign

The letter below was issued by the
President of the Ontario Federation
of Labour (OFL), Chris Buckley, February 27, encouraging member unions to
support the Workers’ Comp Is a Right!
campaign.

***
At the OFL convention in November 2017, delegates voted unanimously to endorse the Ontario Network
of Injured Workers’ Groups’ Workers’
Comp Is a Right! campaign. It’s a province-wide campaign, with participating injured worker groups from across
Ontario organizing in their own communities, to make their voices heard.
And they need our help!
The same austerity measures that
threaten our public services and social
programs are also having a devastating effect in the workers’ compensation system. For the past number of
years, the Workplace Safety and Insurance Board (WSIB) has been focused
on reducing its unfunded liability by
instituting cost-cutting measures, and
it has primarily done so by cutting
benefits to injured workers – forcing
them onto ODSP or Ontario Works.
Between 2009 and 2015, the WSIB
cut injured worker benefits by roughly
$1.16 billion. Ironically, those who
need the most support are the ones
who have been hurt the worst by
these cuts, as close to 50 per cent of
people with a permanent disability
resulting from their work injury are living at or near the poverty line.
The campaign has three specific
demands, which are focused on reversing some of the WSIB’s primary
ways of cutting compensation and
forcing injured workers into poverty.
The three demands are:
1. No more phantom jobs!
2. Listen to injured workers’ treating healthcare professionals!
3. No cuts based on “pre-existing
conditions”!
More information about the campaign can be found here at injuredworkersonline.org. As you know we
are fighting against powerful interests.
We are asking you to assist the injured
worker community by adding your
voice to this call to action by lobbying
your local MPP. A lobby kit with effective lobby tips is included in this package, along with a complete package of
materials from the Ontario Network of
Injured Workers’ Groups. The package
contains a directory of injured worker
groups across the province, an explanation of campaign demands and fact
sheets. [...]
In solidarity,
CHRIS BUCKLEY
President

Ontario Election

Where Some Parties Stood on Concerns of Injured Workers
– Prepared by Thunder Bay & District Injured Workers’ Support Group –

Question

Green Party

Liberals

How would you
ensure that
the workers’
compensation system
properly supports
injured workers,
so that the costs of
work injuries are not
downloaded onto the
public?

• The lack of compensation
injured workers receive from the
WSIB prevents them from fully
recovering from their injuries.
As a result, they have to rely on
social assistance and the financial
responsibility falls onto the
public. The Green Party of Ontario
will ensure the workers’ compensation system addresses these
issues so that injured workers are
properly compensated under this
regime without resorting to the
social welfare system.

• We have amended the legislation to ensure that we continue to
react to the evolving workplace
(eg. Coverage for chronic mental
stress, appropriate coverage for
temporary help agency employees,
and indexing benefits to CPI).
• We have moved to reduce claims
suppression.
• We now require that the WSIB
appoint a Fair Practices
Commissioner as an organizational
ombudsperson.

• An NDP government will
ensure that the workplace
insurance system can be
accessed by workers when
they need it.
• The WSIB will pay benefits
that recognize wages lost by
injured workers, and will require
regular updates of workplace
safety rules and WSIB rates and
coverage.

Do you agree that
the WSIB should be
required to
prioritize and respect
the medical opinions
of injured workers’
treating health care
professionals?

• We agree that the WSIB should
be required to take into account
the medical opinions of the
health care professionals who
are treating the worker. These
medical professionals should be
involved in crafting the injured
workers’ return to work,
medication and treatment plan.

• Decisions relating to medical
issues should be based primarily on
the information and opinions
received from the treating health
care professional(s). In this regard,
medical information may be
received from a number of health
care professionals…this can lead to
a difference of opinion on diagnosis, prognosis, treatment, causation,
and the worker’s functional abilities
or physical precautions. The challenge to the WSIB in making a decision is to take all of this information
and weigh it appropriately.

• Yes…Under an NDP government, WSIB will no longer reject
the medical opinions of injured
workers’ chosen doctors and
health specialists who know
them best.

No
Response

Will you call for an
end to cuts to WSIB
benefits based on
“pre-existing
conditions” that
never affected a
worker before their
injury?

• Workers should not be denied
claims based on pre-existing
conditions that did not affect a
worker before their injury.

• As of December 15, 2017, the
WSIB no longer reduces benefits
for people with an asymptomatic
pre-existing condition if it is
non-measurable.
[EDITORIAL NOTE: This change in
policy applies only to Non-Economic Loss settlements, and not
ongoing wage-loss benefits].

• Yes…The role of the WSIB
should be to facilitate the
recovery of injured workers,
and to ensure they receive the
benefits they are entitled to, so
they can return to their jobs –
not to find ways to deny their
claims.

No
Response

What do you think
should be done
about the fact
that the WSIB cuts
people’s benefits
based on phantom
jobs (called
“deeming”), rather
than compensating
them for actual lost
earnings?

• We oppose the practice of
“deeming” as the system does not
support injured workers. Injured
workers should be compensated
for their lost earnings based on
their income before the injury.

• We believe that any injured worker
deserves the chance to be fairly
assessed on their post-injury
abilities with the most current tools
available and be provided with the
best measure of their future
capabilities through the WSIB
process.

• Andrea Horwath and the
NDP government will end the
practice of deeming. We tabled
amendments to Bill 148, the
Fair Workplaces, Better Jobs Act,
which would have stopped the
practice of “deeming” injured
workers capable of working in
jobs they have never worked,
for wages they have never
made.

Injured Workers Run in Ontario Election

In the June provincial election two
advocates for the rights of injured workers ran as candidates for the None of
the Above Party. Paul Taylor ran as a
candidate in Guelph and Jeff Lozier in
Sarnia-Lambton.
Both Jeff and Paul have taken up fighting for their rights and the rights of all
workers in the courts. For more information see: www.fightwcb.org.
Paul also took up the issue that all
registered political parties must have a
voice in elections.
After driving transport truck for many
years, in 1997 Paul suffered a debilitating work injury and stopped driving
truck fulltime. In 2001, he was retrained
by the Workplace Safety and Insurance
Board (WSIB) in information technology (IT). Unfortunately, Paul suffers
from colour-blindness and experienced
many difficulties in the field of IT. The
WSIB refused to further retrain him,
claiming that colour-blindness is not a
real disability.
Paul did not let this stop him! He
went back to school on his own. He was
accepted at Sheridan College and in
2011 he graduated with honours from
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NDP

Paul Taylor, Candidate in Guelph

the Business Administration program.
Paul was then accepted at McMaster
University where he took Labour Studies and Political Science. This is where
Paul learned that his personal experience
is similar to that faced by many hardworking Canadians.
Through his schooling at Sheridan and
McMaster Paul has become an advocate
for worker rights and injured workers.
Last year, with the encouragement of

PCs
No
Response

No
Response

the Ontario Network of Injured Workers’
Groups, Paul started a local injured workers’ support and advocacy group. He was
assisted in doing so by a Guelph union local, Unifor Local 1917.
Paul was still frustrated with how the
local, municipal, and most of the provincial government not only ignored him but
refused to assist those like him, who just
wanted help to improve their lives.
Just before the call of the provincial
election, Paul was asked by local injured
workers to meet with MPP Liz Sandals on
their behalf to raise awareness about their
plight. Paul, as requested, contacted former MPP Sandals’ office but she refused
to meet with him. Paul was frustrated, like
most Ontarians when they cannot even get
in to speak with their MPP.
Paul has longed for a political system
which not only listens to the little guy but
takes steps to protect the little guy. This
may be the minimum wage worker or the
small business owner who is struggling.
In every job Paul has ever worked he
was reminded of the power of the company to fire him at any time, for any reason. But with MPPs, the people, who are
their bosses, seem powerless.

Injured Workers – A Year in Action

35th Ontario Injured Workers’ Day Across the Province
Actions were held in Peterborough, London, Windsor
and Thunder Bay as part of the
province-wide celebration of
Injured Workers’ Day, June 1,
and to build the campaign to
guarantee workers’ compensation for all workers as a right.
On the eve of Injured Workers’ Day, May 31, working
people in Peterborough held a
candlelight vigil to pay tribute
to those injured or killed on, or
made ill by, their job. A major
presence were General Electric (GE) workers suffering
from industrial diseases, the
widows and families who are
fighting for just compensation.

Peterborough

Everyone gathered at the
GE plant, then marched past
the Peterborough & District
Labour Council monument
to the Quaker Oats Fire in
Millennium Park.
Singers and trade union
activists George Hewison,
Brenda Wall, and Natasha

Windsor

Proposals for Workers’
Compensation Reforms

Luckhardt led the vigil with
songs. St. Catharines health
and safety activist Bruce Allen
spoke about a similar group in
Sarnia. Several family members and retired workers spoke
the names of former GE workers who have died.
In Windsor, a spirited action

London

on Injured Workers’ Day took
place in front of the offices of
the Workplace Safety and Insurance Board. In addition to
taking up the Workers’ Comp Is
a Right! campaign, the Windsor event also commemorated
Rolly Marentette, who died
a year ago. Marentette was a
long-time activist for workers’
health and safety in Windsor
who always called on working
people to speak for themselves,
especially in exercise of their
right to refuse unsafe work
and in defending injured workers against unjust treatment by
government agencies such as
the WSIB.
Injured workers in London

made sure their voices were
heard in the days before the Ontario election. On June 1, they
rallied at the entrance to Victoria
Park for Injured Workers’ Day.
On May 30, they had rallied
outside a Progressive Conservative rally to demand justice for
injured workers and denounce
governments and big political
parties for ignoring the plight
of injured workers and their
families.
(With files from Peterborough &
District Labour Council. Photos:
Peterborough & District Labour
Council, WF, K. Jones, Occupy
WSIB.)

Injured Workers’ flag raised at
Thunder Bay City Hall.

Queen’s Park Rally /1

– Peterborough General Electric Retirees’ Occupational
Health Advisory Committee, Unifor Local 524 –

The following “Manifesto for a Reformed, Just, and Democratic Workers’ Compensation System” was circulated at the June 1 Ontario Injured
Workers’ Day Rally in Toronto.
WORKERS’ COMPENSATION IN CRISIS: Ontario’s worker compensation system is in crisis when it comes to fair and just compensation for injured workers. Not a day goes by without a news story
describing serious injustices carried out by the Workplace Safety
and Insurance Board.
Shockingly, these are just a small fragment of what workers and
their representatives have been reporting about the Board’s questionable practices, designed to deny claims or cut benefits. Historically, the Board’s current practices represent a major deviation from
the founding principles set out by Chief Justice William Meredith in
1914. These founding principles were set to create a “no-fault workers’ compensation” system, to assist workers injured or made sick
from work.
WHAT’S IN A NAME? A great deal! Workers’ compensation has
evolved into a system that largely serves the interests of the employers. This is reflected in the change of name from “The Workers’ Compensation Board” to a “Workplace Safety and Insurance Board” during
the Mike Harris regime.
This is confirmed in a study by the Industrial Accident Victims’
Group of Ontario that found a large percentage of denied claims
reviewed by the Workplace Safety and Insurance Appeals Tribunal
(WSIAT) were based on little or no evidence. This was a general policy
of “proactive denial” formulated to reduce the Board’s unfunded liability between 2009 and 2015 by denying claims. This was accompanied
by another corrupt practice of forcing the Board’s “paper” doctors to
give the opinion the Board desired. The harassment and firing of Dr.
Brenda Steinnagel, for refusing to change her medical report to suit
the Board’s wishes to deny a worker’s claim, is a case in point.
THE CONSEQUENCES OF AUSTERITY: During that period of proactive denial, rebates to employers increased by over 100 per cent
and denied claims doubled. Benefits to workers were cut by 33 percent. This is not a mere coincidence!
With a mindset of a private insurance provider, the Board became
exceptionally rigid, aggressive, and adversarial in finding ways to
Workers’ Comp Reforms ... /9

Bike Ride who had just successfully completed a tour through
towns in Northern Ontario, from
Elliot Lake to Sudbury, organized by the Ontario Network of
Injured Workers’ Groups (ONIWG) and the McIntyre Powder
Project. The ride this year focussed on the diseases and injuries suffered by many miners
in the communities visited.
A militant march south from
Queen’s Park down University
Avenue followed, the flags
and banners held aloft and the
chanting of slogans drawing
the attention of hundreds along

the way. At the Ministry of
Labour the rally was joined by
200 Canadian Union of Public
Employees members who took
a break from their convention
to join in. One of the speakers
at the Ministry of Labour was
Janice Martell. She travelled
from Massey to speak about
the case of her father, the late
Jim Hobbs, who died last year
of work-related illness after he
and thousands of other miners
were forced to inhale McIntyre
Powder.
At the close of the rally,
ONIWG President Willy Noiles

thanked everyone for making the
35th Ontario Injured Workers’
Day a great success and pledged
to keep up the fight no matter
which party won the Ontario
election June 7.
Following the march and
rally some 80 people participated in a townhall candidates
meeting and discussion on
the concerns of injured workers in the context of the province-wide Workers’ Comp Is a
Right! campaign and the Ontario election.
(Workers’ Forum, June 5, 2018.
Photos: WF, ONIWG, K. Taghabon)
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Injured Workers –

Injured Workers Mobilize Around Provinc

New Thunder Bay office, September 23, 2017

Planning meeting, Toronto, October 1, 2017

Liberal Party AGM, Kitchener, November 5, 2017

Toronto outreach, November 5, 2017

WSIB headquarters, Toronto, November 10, 2017

Demands taken to Premier’s office, November 10, 2017

Spirited December Outreach

Toronto

Injured workers in communities
around Ontario, including Toronto,
Hamilton, Barrie, London, Windsor,
Chatham and Thunder Bay, held pickets,
rallies and outreach actions on December 11, 2017, demanding that the right to
full compensation of all workers injured
and made ill at work be guaranteed.
The actions were organized by the Ontario Network of Injured Workers’ Groups
as part of building their province-wide
campaign Workers’ Comp Is a Right! To
assist in the mobilizing work, in 2017 the
Christmas demonstration, which had been
held at the Ministry of Labour and Workplace Safety and Insurance Board (WSIB)
in Toronto for the previous 25 years, was
replaced by local actions. The Christmas
theme highlights the hardships faced by
injured workers and their families during
the holidays, and their impoverishment
throughout the year.
In Toronto, injured workers and their
allies gathered at busy Dundas Square

during the lunch hour for a rally and
outreach blitz informing people about
the campaign and gathering signatures
for their petition. Injured workers were
joined by fellow workers from the Canadian Union of Postal Workers, Ontario
Public Service Employees Union, and
the United Steelworkers, among others,
and a contingent from the Workers’
Centre of CPC(M-L). The Toronto
Raging grannies joined in with their rewrites of Christmas carols such as “Deck
the Halls with Workers’ Rights.”
Following the brief rally the participants dispersed to the four corners of the
intersection to hand out flyers and speak
to passersby about the campaign.

Hamilton

Workers. Service Ontario’s response was
to try to silence their voices by calling police in a failed attempt to have the injured
workers removed from a public sidewalk.
In Hamilton, injured workers and allies distributed outside Jackson Square
Mall, in Windsor, London and Niagara
they picketed and sang justice for injured
worker themed Christmas carols outside
of the WSIB offices, while in Thunder

Bay they picketed the local MPP’s office.
Everywhere, the spirited actions expressed the determination of injured
workers to succeed in their just fight,
which is a fight for the right of all working people to have the security that if
they are injured or made ill at work they
will be taken care of.
(Workers’ Forum, December 14, 2017.
Photos: WF, ONIWG, London Occupy WSIB)

Barrie

London

In Barrie, injured workers and supporters gathered at the Service Ontario building, where injured workers end up applying to the Ontario Disability Support
Program for assistance when their appeals are denied by the WSIB or they are
forced to wait for years to have appeals
heard. Injured workers were joined by
workers organized in the Public Service
Alliance of Canada and the International
Association of Machinists and Aerospace

6 / Justice for Injured Workers / August 2018

Niagara

Windsor

Thunder Bay

Chatham

– A Year in Action

ce for Workers’ Comp Is a Right! Campaign

Kingston, April 12, 2018

New group in Dufferin-Wellington

Chatham outreach meeting

Windsor launches campaign

Subway outreach, Toronto

Valentine’s Day protest, Toronto

ONIWG delegations visit the legislature for readings of the Workers’ Comp Is a Right! petition, as
thousands of signatures are collected around the province.

Presentation of demands, Toronto

ONIWG President Willy Noiles

ONIWG organizes townhall election meeting with candidates as part of June 1
Injured Workers’ Day program to discuss concerns of injured workers.

Informing Members of Ontario Legislature About Campaign

Barrie

Hamilton

York Centre

Niagara Falls

Listen to Our Doctors/3
Why Is This Important?
When you are injured or sick, one of
the most important relationships you
have is with the treating health care professionals that are helping you to get
better. The doctors, nurses, physiologists,
and physiotherapists who are treating
you know more about your conditions
than anyone else. And yet we all know of
cases where the WSIB ignores the advice
of injured workers’ doctors and cuts their
benefits or sends them back to work before they are medically ready.
When someone gets sent back to
work too early and against their doctor’s advice, they risk re-injury. When an
injured worker’s benefits are cut before

Thunder Bay

Richmond Hill

they are better, they face poverty and all
of the social and medical problems associated with it.

What Is the Demand?
The WSIB must listen to injured workers’ treating health care team.

What Are the Solutions?
- The WSIB must craft a clear policy
that prioritizes and respects the evidence
put forward by the doctors who know
the injured workers best.
- Establish a process independent of
the WSIB to resolve medical disputes,
that involves actual medical experts in
the areas of dispute.
- When there are gaps in medical information, the WSIB should always try to

Markham

Ottawa

Brampton

address those gaps with a worker’s treating health care professional(s) before
seeking outside opinions.
- If “paper doctors” must be used, their
role should be revised to one of supportive case-consultant, rather than end-ofthe-road expert opinion. After all, they
have never met the worker and know only
a small section of their medical history.
- When medical consultants are necessary, they should be drawn from a roster
maintained by an independent body,
rather than the current fee-for-service
model used by the WSIB.

Did You Know?
- Medical expenses for injured workers
are supposed to be paid for by the compensation system, not Ontario’s public

health insurance plan (OHIP). This means
that often when a medical expense for an
injured worker is denied by the WSIB, the
burden of that cost falls on every taxpayer
in the province.
- A recent review of just one year of appeals tribunal decisions found hundreds
and hundreds of examples of cases in
which the WSIB inappropriately ignored
medical evidence on file in order to reject
a worker’s claim.
- Some of the fee schedules used by the
WSIB to pay health care professionals for
services offer financial incentives for providers to end care sooner.
- When the WSIB turns down a treating
health care professional’s request for care
for their patient, they are not even required
to provide a reason why.
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Injured Workers – A Year in Action
Injured Worker Activists Recognized

Over the past year, several activists have been recognized for the work they are doing in their local communities and further afield to raise
awareness of the issues injured workers face and to fight for the right to full and just compensation of all workers injured or made ill at work.

Injured Workers Action for Justice Activist
Sang-Hun Mun Receives Eddie Cauchi Award
On November 3, 2017, in Toronto,
at the annual Health & Safety Activist
Awards dinner, Sang-Hun Mun, of
Injured Workers Action For Justice
(IWA4J), became the 15th recipient
of the Eddie Cauchi Award for injured
worker activism.
In addition to his advocacy in public
events and community campaigns, which
include addressing the disregard of the
Workplace Safety and Insurance Board
(WSIB) for medical evidence, adequate
health care benefits and migrant workers,
Sang-Hun Mun has contributed to policy
and research discussions such as the Bancroft Institute’s 2016 Barriers to Return to
Work in a Context of Social Vulnerability.
Earlier this year he travelled with other
injured workers, lawyers and organizers
to Ottawa to show support for a Supreme
Court workers’ compensation appeal.

Excerpts from Speech by Sang-Hun Mun, November 3, 2017
Good evening everyone. I’m very
pleased to be here today. This is a tremendous honour to receive this award.
[...] I will accept this award on behalf of
our IWA4J group members. Without them
I would not be here. [...]
Let me start by saying a bit about our
IWA4J group, which started in Toronto
around 2010. We are a diverse group that
believes in inclusion, collaboration and
collective leadership. Since our beginnings, we’ve been fighting together for
our rights and respect from WSIB. Our big
fight right now is on health care. [...]
Injured Workers Action for Justice has
been organizing many actions and public
awareness campaigns, and meetings with
the Ministry of Labour, WSIB, Ontario Ombudsman, and MPPs to demand that the
WSIB listen to our doctors and provide
real health care to injured workers.
Health care is a fundamental basic need
for all injured workers, but WSIB keeps cutting injured workers’ health care benefits
and forcing us back to work very quickly,
often against our doctors’ advice. They
are covering up the crisis in health care

by claiming that their cuts are helping us.
They are telling us that returning to work
is the same as getting health care. They
systematically ignore our experiences and
what our doctors say we need. That’s why
so many injured workers are falling into
poverty, losing their family and friends, and
having so much stress and pain.
Instead of helping us get the health
care and support we need, the WSIB keeps
helping employers by reducing their premiums. This is our workers compensation
system in Ontario right now. This is what
all workers in Ontario will face when they
get hurt at work if we don’t fight together.
This is not just an injured workers’ fight.
Two hundred thousand workers are injured
at work every year. It could be anyone. In
order to win this fight for all workers, we
have to stand together because WSIB will
not change until we make our voice strong
enough and demand justice in our society.
I believe this award is not just for me,
but for all injured workers who have been
fighting for our rights for a long time. We
will fight together until WSIB accepts our
demands and fixes the injustice. [...]

Peel Injured Workers
Peel Injured Workers is an ONIWG
member group serving Peel Region
and surrounding areas. It meets on the
second Tuesday of each month from
September to June at 40 Finchgate
Blvd, Room 109, from 6:00 to 8:00 pm.
All are welcome. Please note, meetings
are scent free.
Visit us on twitter @peelIWG where
we tweet regarding Workers Comp,
Health & Safety, Injured Worker and
Community Issues.

Prevention Link Volunteer Plaque Awarded to
Christine Nugent, Barrie District Injured Workers’ Group
The 2018 Prevention Link Volunteer Plaque was presented to Christine
Nugent, the chair of the Barrie District
Injured Workers’ Group, by the Barrie
District Labour Council on May 23. The
wording on the plaque is “In Acknowledgement of Your Fight for Justice and
Dignity for Injured Workers.”
Christine has been a long time community member of the Labour Council,
reporting monthly on issues of concern
to injured workers. She has promoted the
annual Justice Bike Ride and fundraised
for a representative to attend a recent Supreme Court of Canada appeal.
Christine has met with local politicians on the “deeming” of income by
WSIB which has become extremely
detrimental to injured workers with the
increase in minimum wage.
The provincial election provided a
forum for Christine to visit each candidate in the area and speak to them about
the Workers’ Comp Is a Right! campaign. She ensured everyone was aware
of “deeming” and of the denial of claims

due to “pre-existing conditions” and the
injustice of these policies.
At the Liberal Party of Ontario annual general meeting prior to the election, Christine and other injured workers
spoke to MPPs and the former premier
regarding the injustices of the WSIB’s
doctors denying the claims of injured
workers in opposition to the opinions of
their family practitioners and specialists.
Christine is a long time union activist,
working at Bell Canada for 27 years. For
the next 15 years she taught part-time at
Georgian College, teaching basic computer skills to the recently unemployed
and senior citizens.

Eugene Lefrancois Honoured with Cultural Award
Former ONIWG President Eugene
Lefrancois won the Ontario Federation of Labour (OFL) Cultural Award
for his incredible artwork. Eugene talks
a lot about the therapeutic benefit of
art as a way of managing the pain and
mental stress of his work injury and his
dealings with the compensation board.
ONIWG is so proud to have him recognized for his work!
November 23, 2017 OFL announcement:
[...] Building and supporting cultural
and arts communities are vital to our
movement, as workers are whole people
with interests, hopes and hobbies. The
Ontario Federation of Labour presents the
Cultural Award to an artist or union member whose work has featured or furthered
the goals of working people in Ontario.
Eugene Lefrancois is the 2017 recipient of this honour. He is a Métis Woodland Artist and was born in Beardmore,
Ontario in 1959. Lefrancois is a selftaught artist and has been drawing all his
life in one form or another. [...]
He started painting seriously in 1985
after a workplace injury. His father
brought him some paper and acrylic

paint with a few brushes and said, “Now,
you will have time to paint.”
Lefrancois began drawing in bush
camps and on lake freighters. Ideas for
pictures came to him in dreams, clouds,
scenery, animals, reading stories, news,
listening to music, listening to people
remembering the past, and remembering
the stories his grandparents told him.
Eugene says, “Sometimes I feel
angry about how society has changed.
It seems that many people are so busy
they are starting to forget the meaning
of what a community is. It seems that
our society has placed the dollar above
the individual.” [...]

Maryam Nazemi Receives Willowdale 150 Commemorative Medal
Catherine Fenech speaking at
April 28, 2018 Day of Mourning.

Peel Injured Workers Outreach Meeting, November 2017
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On January 25, Maryam Nazemi was
awarded the Willowdale 150 Commemorative medal for her outstanding contribution to the community.
Maryam is a tireless advocate for the
rights of workers who are not covered by
Ontario’s workers’ compensation system. Her advocacy for the rights of all
workers and her support for women’s
struggles are an inspiration. An activist
with the Women of Inspiration Injured
Workers’ Group, she has long been an
important voice in Toronto’s multicultural community. Well done!

Injured Workers – A Year in Action
Sudbury Injured Workers’ Group
First Meeting a Success!

– Christine Nugent and Dianne Baddeley –
On May 28, at the United
Steelworkers Local 6500 union
hall, a spirited meeting culminated in the launch of the
new Sudbury Injured Workers’
Group. The meeting brought
together a force of organizers
determined to end the marginalization of the many injured
workers and their families in
Sudbury and the surrounding
region.
Of particular concern are
the many miners suffering
from occupational diseases
and the non-unionized workers that are left to fend for
themselves. They and the
unionized injured workers are
facing the draconian treatment
of the Workplace Safety Insurance Board (WSIB), with
its tsunami of benefit denials.
The WSIB denies claims due
to “pre-existing conditions,”
cuts benefits based on “deeming” and refuses to listen
to injured workers’ medical
practitioners, favouring instead the WSIB’s own “paper
doctors” who are paid to deny,
deny, deny.
Those present at the meeting included J.P. Mrochek,
WSIB worker representative
from USW Local 6500 and
Mélodie Bérubé, the Outreach
and Campaign Organizer for
the Sudbury Workers and
Education Advocacy Centre.
Representing the legal
community were Catherine Boivin-Girard, Northern
Regional Injured Workers’
Lawyer, Timmins Temiskaming Community Legal
Clinic; Laura Lunansky of Injured Worker Consultants; and
Rachel Weiner, Staff Lawyer
at the Industrial Accident Victims’ Group of Ontario Community Legal Aid Clinic in
Toronto.
Also in attendance were
Nicole Ayotte, Director of
Labour Community Services
for the United Way Districts
of Algoma, Cochrane, Manitoulin, Nipissing, Sudbury
and Timiskaming; and Pat
Striewe, Worker Health and
Safety Centre representative.
Several organizers from the
Ontario Network of Injured
Workers’ Groups (ONIWG)
took part as well, including Willy Noiles, President;
Christine Nugent, Outreach
Committee; Dianne Baddeley, Vice-President Central
Ontario; and Gary Hrytsak,
President of the Manitoulin &
Northshore Injured Workers
Group.
With the provincial election just around the corner,
there was discussion of the

Willie Noiles explains the Workers’
Comp Is a Right! campaign.

need for a new government
and confirmation that the governments of the past more
than 20 years are responsible
for the demise of the compensation system.
Those with legal expertise
outlined the important processes workers need to follow
when injured or made ill on
the job. People discussed the
many ways that the WSIB frustrates those processes, leading
to mental stress for workers
on top of their injuries.
Willy Noiles outlined his
struggles as an injured worker and encouraged the participants to take a political stand
by joining the Workers’ Comp
Is a Right! campaign. This
led many others to also share
their experience of dealing with the compensation
board and being denied their
rights. This was testimony
to the supportive atmosphere
and the overall success of the
meeting.
For more information on
the Sudbury Injured Workers’
Group, contact Mélodie Bérubé, Sudbury Workers’ Education and Advocacy Centre at
sweacoutreach@gmail.com.

Justice Riders Warmly
Welcomed in Northern Ontario
The 2018 Justice for Injured
Workers Bike Ride was warmly
received during its four-day trip
through northeastern Ontario,
from May 25 to 28.
A seminar was held in Elliot Lake, the afternoon of May
25, to provide information on
the effects of McIntyre Powder.
That evening, a reception welcomed the participants in the
2018 Bike Ride and focused on
their Workers’ Comp Is a Right!
campaign.

Justice for Injured Workers Bike Ride welcomed in Massey, May 26, 2018

First Day of Jim Hobbs Memorial Ride from Elliot Lake to Massey

On Saturday, May 26, the Jim
Hobbs Memorial Ride kicked
off at 7:00 am at the Elliot Lake
Miners’ Memorial Park. Three
cyclists from ONIWG (Nicole Simpson, Allen Jones and
Peter Page) were joined by two
representatives of the Occupational Health Clinics for Ontario Workers (OHCOW) (Dr.
Kevin Hedges, an occupational
hygienist, and Cheryl Baker, a
client service coordinator). Both
are working with the McIntyre
Powder-exposed worker group
at OHCOW. Cheryl cycled the
Highway 108 leg and the remaining four cyclists continued
on to the Massey Arena, where

they were greeted by the Hobbs
family and OHCOW staff. The
Bike Ride provided a sense of
connection, kinship, and solidarity, showing that injured workers are united in their efforts to
overhaul the WSIB system and
ensure fairness for workers and
their families.
The 2018 Ride passed
through lands that have seen
more than their fair share of
suffering from occupational
death, injury and disease. The
uranium mines of Elliot Lake,
established to provide a cheap
and secure source of uranium
for U.S. Cold War militarization, caused the premature

deaths of hundreds if not thousands of miners from silicosis
and exposure to radiation and
industrial chemicals. The situation was such that it gave rise
to the Ham Commission, which
eventually led to the Occupational Health and Safety Act
and the limited rights of Ontario workers to refuse unsafe
work. Uranium tailings and
industrial chemicals severely
polluted the Serpent River affecting the health of members
of the Serpent River First Nation, through whose traditional
territory the bike riders also
passed.
Warmly Welcomed ... / 12

Workers’ Comp Reforms/5
deny or terminate workers’ claims.
ABUSING THE VULNERABLE: Taking abuse another step further with
a practice called “deeming,” the board currently determines if a worker
is fit to work, often without medical evidence that the worker is able to
work, or contrary to his/her doctor’s opinion. Often there is no job to
return to at the pay level of the worker’s previous job. This usually results in the Board cutting benefits. In many cases this leads to poverty,
frequent re-injury, and psychological distress. A joint study from Trent
and McMaster Universities found that 46 per cent of permanently injured workers were living below the poverty line.
Abuse doesn’t stop there. Indeed, the WSIAT found that the Board
had wrongly upheld 50 per cent of employer’s abusive actions against
workers.
FAILING TO ADDRESS OCCUPATIONAL DISEASE: The true extent of
occupational disease remains largely unaddressed. Only a small fraction
of work-related disease claims are allowed. Consequently, this leads to
a distorted assessment for regulatory and prevention purposes, and
shifts the burden of work-related disease onto our public health care
system, families of victims, and society in general.
Over the years questions have been raised by numerous medical
and legal scholars who have identified numerous systemic obstacles
to disease recognition that include: an onerous burden of proof requiring scientific certainty rejected by the Supreme Court of Canada;
legalized thresholds rather than exposure guidelines; dismissal of doctors’ assessments of work-relatedness, or readiness for a safe return
to work; over-emphasis placed on the worker’s medical history, or
what the Board terms a “pre-existing condition” rather than hazardous
workplace exposures; narrow focus on one chemical and one disease,
and an unwillingness to address mixed exposures and disease clusters
claiming that this is beyond the Board’s legal mandate.
These cluster cases are typically not investigated appropriately, and

the Board refuses to accept this as evidence of work-relatedness.
A PUBLIC INQUIRY DEMANDED: The exposure of these questionable practices has led to growing demand for a full scale public inquiry
into the operation of the Board with a view to placing the Board under
democratic control. It is no longer tolerable to have a worker compensation system based on the practices and policies of a “private” insurance company, operating as a power unto itself with little public oversight. Workers demand and deserve a workers’ compensation system
that addresses the needs of those who are injured and made sick from
work. Time’s run out! It’s time to act!
WHAT NEEDS TO BE ADDRESSED:
- The systemic obstacles to occupational disease recognition including: onerous burden of proof, ignoring doctor’s assessments, over-emphasis on medical history, rigid thresholds, ignoring exposure conditions, paucity of occupational health research.
- Off-loading of the social and economic cost of injury and disease
onto our public health care system, families and society in general.
- Abolish the unjust and harmful system of “Deeming.”
- Emphasis on “pre-existing conditions” to deny claims.
- The use of “paper doctors” employed by the Board to deny claims
without a medical exam.
- Forced return to work.
- Inordinately long wait times for adjudications.
- The exclusion of migrant workers from the worker compensation
system.
- The abuses of the experience rating system.
- Abolish time limits for filing claims and appeals.
- Restore the right to oral hearings.
- Restore the name of the Workers Compensation Act and the Board.
CONTACT: Sue James, Advisory Committee, Chair: suejames @
cogeco.ca
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News and Commentar y

What Becomes of
Injured Workers Denied Benefits?
– Injured Workers Online –

What happens to Ontario’s
injured workers with permanent
impairments who are denied
workers’ compensation or have
their benefits cut off when they
are unable to get employment after their injury?
A recently published report
“Where Did They Go?” is the
first step of a proposed research
project to investigate what happens to these injured workers.
Workers’ compensation is the
one part of our social safety net
that can actually keep someone
out of poverty but many injured
workers end up in poverty and
rely on social assistance.
The project was initiated and
provided research assistance by
Injured Workers’ Consultants,
the Sudbury Community Legal
Clinic, the Ontario Network
of Injured Workers’ Groups,

the Income Security Advocacy Centre and the Centre for
Research on Work Disability
Policy. Their first-hand observations of the decrease in
workers’ compensation benefits resulting from changes in
WSIB policies and practices,
with related growing injured
worker poverty; rising numbers

Workers’ Compensation…Follow the Money
Ontario’s WSIB: Richer than you think…
Source: WSIB Annual Reports

WSIB Assets
Doubled

WSIB

WSIB
$16.8Billion
Billion
$16.9

$35.7 Billion

$22.5 Billion

2010

2013

2017

Ontario’s Injured Workers: Poorer than you think
WSIB Benefit Payments

2010: 4.8 Billion

Injured Workers Benefits Cut in Half

2013: $2.4 Billion
2017: $2.3 Billion

Research Shows …
Nearly 50% of Injured Workers in Poverty

Post Injury Poverty for Permanent Disability Studies of Ontario injured workers
with permanent impairments found
that 58% have long term reduced
earnings, 46% of permanently
impaired injured workers live in or
close to the poverty level and 9% live
in deep poverty (Poverty status of
worker compensation claimants with
permanent impairments, Ballantyne
et al 2015; Labour Market Earnings
Reduced Recovery, Tompa 2017).

Deep Poverty
9%

Back at Work
42%

income
12%

Ontario Network of Injured Workers’ Groups Research Action Committee

of injured workers who rely on
social assistance programs; and
mounting Ontario Disability
Support Program (ODSP) expenditures, raised several concerns, among them:
- A disregard for one of the
fundamental (Meredith) principles of the workers’ compensation system – the right to fair
compensation as long as the disability lasts;
- Cost-shifting for payment
of injured worker benefits from
the employer funded WSIB to
the public purse, with increased
funding pressure on ODSP; and
- Income support inadequacy
of ODSP to meet basic needs.
In this initial phase, the report, prepared by University
of Waterloo Community Masters in Public Health graduates
Amanda Richards with Sara
Penny, includes a background
literature survey; historical
timeline of WSIB policy changes from 2000 on; and interviews of injured workers on
their lived experience. Importantly, it also suggests methodologies for examining the
larger research project – that
is, of gaining a better understanding of what happens to
permanently injured workers
and how they end up relying on
ODSP as their primary source
of income, the costs to themselves and the social assistance
system. The report identifies
gaps in current data, and makes
recommendations on effective
methods of tracking the trajectory of these workers from
workers’ compensation coverage to welfare.
The report was presented
in November at the Injured
Workers and Social Assistance Conference organized by
Rebecca Gewurtz (Centre for
Research on Work Disability
Policy; McMaster University, School of Rehabilitation
Science). Avenues for continuing this valuable research are
currently being explored.

Impoverishment of
Injured Workers

Occupational injury or disease can be devastating to a
worker’s household income.
Policy changes to workers’ compensation have increased claims
denials and cut benefits, forcing
an increasing number of injured
workers onto taxpayer-funded
social assistance. Many others
– the true number unknown because the government does not

track such statistics – are forced
to rely on welfare because their
claims were denied or delayed.
The links between poverty
and health are well-known. For
injured workers, financial insecurity resulting from Workplace Safety and Insurance
Board (WSIB) austerity cuts
compounds psychological and
physical harm.

Depth of Injured Worker Poverty
A study led by Peri Ballantyne, “Poverty Status of Worker
Compensation Claimants with
Permanent Impairments”1, provides an in-depth look at the
level of poverty among Ontario
injured workers and their families, health and social characteristics, income and employment
changes.
The second of two ONIWG
surveys on injured workers and
poverty funded by Research
Action Alliance on the Consequence of Work Injury2, confirms that it is injured workers
who take the risks and pay the
price:
- injured workers experience
nearly four times the rate of
poverty for Ontario;
- one in five workers are living in extreme poverty after injury (less than $10,000 per year).
Just over 40 per cent reported
an income of less than $15,000
per year;
- only seven of the injured

workers surveyed had used a
food bank before they were injured. After injury, the number
rose to 77;
- one in five workers lost their
home after injury;
- over 50 per cent were unable to afford the prescriptions
they needed;
- before injury almost 90 per
cent were employed full-time; after injury, only nine per cent were.
During economic downturns, injured workers are
among the most vulnerable.
Between 2008 and 2012 the
number of Ontario Disability
Support Program recipients
also receiving WSIB benefits
rose 27 per cent.
Employment barriers pose
challenges for those able to return to work. According to Statistics Canada, the employment
rate of working-age persons
with disabilities was only 49 per
cent, compared to 79 per cent
for those without disabilities.

Real Poverty Reduction
The Ontario government’s
“2014-2019 Poverty Reduction
Strategy” includes a commitment to supporting employment for persons with disabilities and to helping employers
misconceptions.
overcome
While this is welcome, injured
workers and their advocates
asked for more:
… Poverty reduction for injured workers means embracing a system that treats them
with dignity and respect, and
that truly seeks to support them
through their workplace injuries
or illnesses. A return to Meredith’s founding principles is key
to re-establishing a just compensation system that addresses

injured workers’ needs while also
freeing up resources in health
care and social assistance that
can be used towards a broader
poverty reduction goal…”3
Notes
1. Critical Public Health,
Issue 2, Vol. 26, 2016.
2. Research Action Alliance
on the Consequence of Work
Injury is a collective of injured
workers, community representatives and academics working
together for justice.
3. Injured Workers’ Consultants; “Submission to the 2013
consultations.”
(https://injuredworkersonline.
org/issue/poverty/)

Pre-existing Conditions/3 Deeming/3
What Is the Demand?
The WSIB has a responsibility
to honour the long legal history
of the “thin skull” principle, and
must stop reducing injured workers’ benefits because of pre-existing conditions that have never
caused a worker any symptoms.

What Is the Solution?
The WSIB must return to the
fairer system that only affects
benefits in cases where there
was a “pre-existing impairment”
that affected the worker before
their injury.
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What Is the Demand?
Injured workers and their
allies are demanding the abolishment of the WSIB’s unfair
practice of deeming. Stop
discriminating against injured
workers by treating them like
liars.

What Is the Solution?
The WSIB must base
injured worker’s benefits
their actual earnings, not
jobs that injured workers
not have.

an
on
on
do

News and Commentar y

McIntyre Powder Project: Research and Updates
– Janice Martell –

For 20 years between 1997
and 2017, Ontario mine workers who suffered neurological
disorders possibly related to
employer-mandated exposure
to McIntyre Powder (aluminum
dust) were barred from accessing compensation benefits under
a negative entitlement policy of
the Workplace Safety and Insurance Board (WSIB). The WSIB
developed this policy in 1997,
in response to a 1996 Workplace Safety and Insurance Appeals Tribunal (WSIAT) decision that overturned a WSIB
claim denial of an electrician
whose neurological condition
was found to be linked to occupational aluminum exposure.
Although the WSIB declared
the policy obsolete in 2017 in
response to growing public,
labour, and media pressure, the
Board failed to retroactively
rescind it or reconsider cases
which were denied as a result of
this oppressive policy.
These discoveries were made
through the work of the McIntyre Powder Project and the
law firm of Antony Singleton,
who represent the author (the
Project’s founder) in a Freedom
of Information (FOI) request
investigating the development,
lifespan, and dissolution of the
negative entitlement policy. The
WSIB estimates a price tag of

Janice Martell speaks at Ontario Injured Workers’ Day rally, June 1, 2018.

over $7,200 to release the requested information. Funds
were raised within a month,
largely by mining families,
labour activists, and a generous donation from the Sudbury Mine, Mill and Smelter
Workers Local 598 Unifor. The
United Steelworkers matched
the fundraising goal, resulting
in double the funds raised. This
will enable pursuit of additional
documentation required to investigate the WSIB’s handling
of claims by those workers affected by toxic exposure to
McIntyre Powder during the
nearly 40 years of mandatory
exposure to it in Ontario mines.
Researchers are now working to learn more about the
long-term health consequences
of inhalable aluminum dust exposure. A research group from
Laurentian University and the

Northern Ontario School of
Medicine is analyzing the chemical and physical properties of
McIntyre Powder, and will be
introducing it to motor neuron
cells in a laboratory setting.
The Occupational Cancer Research Centre (OCRC) is undertaking a large-scale epidemiological study which matches
individual miners’ mining work
history and aluminum dust exposure records (Mining Master
Records) to Ontario health databases. Of the 93,000 Ontario
mine workers in the Mining Master File record system, 27,500
had documented exposure to
McIntyre Powder. The OCRC
study will compare the rates of
neurological disorders found in
McIntyre Powder-exposed mine
workers with the rates of neurological disorders found in nonexposed mine workers and the

Construction Industry Looking for Handout
from WSIB Under Ford Government
– Injured Workers Online, June 28, 2018 –
A recent article in the Daily
Commercial News reports that
construction industry leaders
are anxious for details from the
new Ford government. David
Frame, director of government
relations for the Ontario General
Contractors Association, said
this year the Workplace Safety
and Insurance Board (WSIB)
will “retire” its unfunded liability. This presents a huge opportunity, he said. “We’re going to
go to the government and we’re
going to say here is the opportunity to take the most expensive
WSIB system in the country,
with the best safety results, and
actually provide rates that are
reflective of what the costs are,”
said Frame. “There literally is $2
billion of premiums that could
be returned to employers beginning next year.”
There are problems with what
he says, according to Marion Endicott, injured worker advocate.
“In terms of facts, Ontario is
not the most expensive system
in the country. It appears more
expensive because unlike other
provinces, Ontario does not have

universal coverage. This means
that many of the large businesses that enjoy low rates in
other provinces and bring down
the average rate in those provinces, do not participate at all in
the Ontario system – so Ontario
looks like it’s more expensive.
What has to be compared is the
industry sectors and comparing
industry by industry, Ontario’s
rates are not expensive.”
Endicott says there is no
basis to say that Ontario has the
“best safety results.” She states
“Safety continues to be largely
measured by workers’ compensation data on accident claims
and lost-time claims. With Ontario’s experience rating, many,
many accidents are not reported
and, as we know, many claims
that should be lost-time claims
are converted into no lost time.”
A recent article in Canadian
Occupational Safety reports
that critical injuries are up in
the Ontario construction sector: 180 in 2014; 158 in 2015;
and 206 in 2016. According to
data from the WSIB, traumatic
fatalities in the construction

industry are up: 24 in 2014; 19
in 2015; and 23 in 2016. About
30 per cent of all work-related
traumatic fatalities and occupational disease fatality claims
for schedule 1 workplaces occurred in the construction sector, yet the sector comprises
only 6.7 per cent of all provincial employment.
Worker advocates maintain that declining WSIB claim
rates are due to claims suppression and not health and safety
improvements. Workplace injuries of all kinds are increasing,
says Endicott, employers are
able to hide the minor injuries
but not the deaths and critical
injuries.
In the last election, many
permanently injured workers
looked for help from Doug Ford
because they have struggled for
years through hard times while
they battled injustice in the
huge bureaucracy of our WSIB.
They are also anxious to find out
whether Doug Ford’s workers’
compensation board is going to
help injured workers or their former employers.

general population. The results
of the OCRC study are expected
in late 2019.
The Occupational Health
Clinics for Ontario Workers,
Inc. (OHCOW) continues to
gather demographic health,
lifestyle, work history and exposure data on mine workers
who were historically exposed
to McIntyre Powder. Since
OHCOW became involved in
2016, over 450 workers have

registered with OHCOW for
inclusion in the aluminumexposed group. OHCOW is
providing both individual occupational hygiene and medical assessments for the affected
workers, plus overall analysis of
health trends through inclusion
of the workers’ information in a
database. The database supports
ongoing research efforts to find
answers for these workers and
their families.

What Is McIntyre Powder?

Hundreds of miners are reporting health issues after breathing in McIntyre Powder in Ontario
mines in the 1940s through to
the1980s. As a condition of employment, miners had to breathe
in the powder before their shifts
underground. They were told it
would protect their lungs from
silicosis, a condition caused over
time by inhaling silica.
Records have shown 27,500
workers in Ontario inhaled
McIntyre Powder during the four
decades it was used in the mines.
Many of those workers have since
developed respiratory and neurological illnesses – and others have
died from those illnesses or complications arising from them.
Janice Martell of Sudbury created the McIntyre Powder Project
four years ago to help collect data
to determine whether the powder was dangerous to the miners.
“I want to know, did this aluminum dust do harm? I want to
know that. I want to know that as
a daughter of a mine worker who
got Parkinsons,” Martell said in a
recent interview with the CBC.
Martell recalls hearing stories of miners who watched
their fathers and grandfathers
die of silicosis and these
younger miners inhaled McIntyre Powder because they were

There are four known types of
McIntyre Powder canisters that
were used between 1943 and the
1980s. The original canister is the
white one pictured here.

told that it would save them
from this fate.
Martell argues there was no
scientific proof that McIntyre
Powder was safe or that it even
worked. “They were exposed to
this as a human experiment. They
were not given the choice,” she
told the CBC.
Martell wants compensation
for all the workers who were exposed to McIntyre Powder, and
is hoping to begin a class-action
lawsuit. It would also include the
families of affected miners who
have died.
“These mine workers who
were exposed deserve compensation ... from the government
bodies who were supposed to
have regulatory oversight and
protect these workers and who
abdicated that responsibility, and
from the employers who were
part of it,” Martell said.
(CBC, July 19, 2018)

Support Justice for Injured Workers

ONIWG’s newspaper, Justice for
Injured Workers, has been reporting
to injured workers on the current
state of Ontario’s workers’
compensation system since 2012.

Justice for Injured Workers’ analysis of
new policy and reforms, roundup of
injured worker activities and
campaigns around the province and
review of media coverage, keeps
the injured worker community and
general public alike informed about
key issues and concerns, and how
to get involved.
Send current news, articles and
photos for the next issue, to:

j4iwnews@gmail.com

To order copies of Justice for Injured Workers No 14 contact:

Peter Page, Coordinator
peter_page@hotmail.com 905-745-1003
Your support towards the costs of producing Justice for Injured Workers is
appreciated. Please send cheques/donations to:
Janet Paterson, ONIWG Treasurer
127 Ravenwood Avenue, Thunder Bay ON P7B 4H7
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Justice for Injured Workers Ride 2018

Ride Travels 170 Kilometres through Elliot Lake, Massey and Sudbury
– Peter Page, Vice President, Ontario Network of Injured Workers’ Groups –
Each bike ride I have undertaken,
2018 being my fourth, comes with a realization that you cannot do it alone. The
bike ride is not leisurely; it requires covering 70 to 100 kilometres per day. While
this year’s ride was short in comparison
to our previous rides, it was packed with
involvement by injured workers, union
activists, researchers and, of course, the
miners and their loved ones.
This convergence of people of good
will and their desire to affect change
made for a successful ride with many
events planned along the way. Janice
Martell is one of those people. I was at
a loss for a bike ride route and rallying
cry for the 2018 bike ride and Janice
provided it: “Occupational Disease:
The Other Workplace Fatality.”
A bike ride in Northern Ontario was
something everyone said would be difficult. I had decided to give Janice a call
to see if she could give me some insight
about the routes I had planned and also
to see if she would like to help as she
was from the Elliot Lake and Massey
area where I wished to have the ride.
I met Janice at our annual June 1
demonstration at Queen’s Park in 2017
and listened to her speak about her
father, Jim Hobbs, who had just passed
away from Parkinson’s disease. She
spoke eloquently about her father and
the McIntyre Powder he had been exposed to and which Janice believes
without a doubt caused her father’s

Jim Hobbs Memorial Ride begins from Miners monument in Elliot Lake, May 26, 2018.

disease and untimely death.
I had my Big Book of Injured Workers
with me and I very much wanted to have
her sign it on behalf of her father and all
those miners she was fighting for. Janice
graciously signed the book, appreciating
its significance and importance. I discovered that Janice is not only imbued with
kindness, but is also a strong advocate
for workers and a fierce fighter for the
wrong done to miners who suffered occupational diseases.
There is a certain amount of serendipity in life. I had heard about the McIntyre
Project when Janice spoke at McMaster
University the year before. I did not attend the event but the McIntyre Powder
Project was something I began to learn
about. Two years later I called Janice

about doing a memorial ride from Elliot
Lake, where her father had worked the
mines, to Massey, where he raised his
children. Janice was not only enthusiastic about doing a ride but deeply moved
by my offer. Again serendipity played its
role and, from the moment I called, she

began to mobilize all of her friends, colleagues, family, researchers, politicians
and anyone willing to help.
She introduced me to J.P. Morachek,
a United Steelworker from Local 6500 in
Sudbury, who was another great resource
and organizer for the event held in Sudbury. I met Janice’s family in Massey
who graciously arranged a reception for
us bike riders when we arrived. I learned
about her father, but most importantly,
I learned that he was not a WSIB statistic but a human being who had a life
and family. Jim Hobbs represented all
of those miners who, like himself, had
worked the mines wanting only to secure
a better life for their families.
Unfortunately for many miners like
Jim Hobbs, the only reward for their
many years of service and hard work for
the company would be an occupational
disease. Janice continues to fight for those
miners and makes sure that the WSIB
sees each and every one of their faces.

Janice Martell (front centre) with Justice Bike Riders in Elliot Lake, May 25, 2018.
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Massey Reception Honours Memory of Jim Hobbs

The riders greatly appreciated the assitance of the Hobbs family, many of whom
travelled from as far away as Marathon
and Thunder Bay, to feed, accommodate
and support the riders and to commemorate the first anniversary of Jim Hobbs’
passing. The cyclists and the family were
joined by members of the Manitoulin &
Northshore Injured Workers’ Group and

Algoma-Manitoulin-Kapuskasing
MP
Carol Hughes for an afternoon luncheon
and celebration. Hughes spoke about the
need to address deficits in the WSIB system to ensure fairness for injured workers
and those workers who suffer (or die) from
occupational diseases. The participants
were entertained by Peter Page who sang a
rendition of the WSIB Prison Blues.

Second Day of Justice Bike Ride from Massey to Sudbury
On Sunday morning, May 27, the
Justice Bike Ride continued. Crossing the Spanish River, the cyclists
took Lee Valley Road to Espanola,
home to a Domtar paper mill. They
continued along Highway 17 towards
Sudbury. Highway 17 is a narrow,
windy, two-lane highway, that passes
through many small towns.
The riders travelled through Nairn
Centre, home to an EACOM sawmill, past some old mines and, as
they entered Sudbury, the Copper

Cliff Smelter complex of Brazil-based
monopoly Vale (formerly Inco).
Sudbury mine workers have suffered
many deaths and injuries on the job
and have felt the ravages of many
industrial diseases. The struggle of
Sudbury workers against deaths, injuries and sickness on the job gave
rise to both Workers’ Memorial Day
(June 20) and the Day of Mourning (April 28), which have become
internationally recognized days of
commemoration.
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Sudbury Arrival and Reception to Welcome Justice Bike Riders

The cyclists were joined by supporters at the Princess Anne Public School
at 3:30 pm. They were greeted by Jamie
West, President of the Sudbury and District Labour Council, United Steelworkers
health and safety representative at Vale,
and the NDP candidate in Sudbury in the
provincial election (now the MPP). Carrying banners proclaiming “Workers’ Comp
Is a Right” and the “McIntyre Powder
Project,” the group walked the last kilometre to the Steel Hall with the cyclists.
More than 50 people attended the reception organized by the Sudbury and
District Labour Council to welcome the
cyclists and recognize mine workers who
have died of occupational diseases. The
front of the hall was decorated with the
silhouettes of 65 hardhats, representing
the USW Local 6500 members who
have died from occupational diseases
in recent years. The McIntyre Powder
Project, ONIWG and OHCOW set up
literature tables and displays to provide
information about occupational diseases
and the dangers they pose.
The event was hosted by J.P. Morchuk,

USW Local 6500 Compensation Representative. Deputy Mayor Al Sizer read
a proclamation of the City of Greater
Sudbury recognizing June 1 as Injured
Workers’ Day. Janice Martell addressed
the gathering and members of ONIWG
and the Justice Bike Riders, including
President Willy Noiles, Peter Page, Nicole Simpson, and others spoke. A moving presentation was made by Sarah
(Sally) Toivonen (also known by her
Anishinaabe name Little Fox) whose
husband died last year of an occupational disease. Messages of support were
given by NDP candidates Jamie West
and France Gélinas (Nickel Belt). USW
Local 6500 provided a barbeque.

