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Dear Premier Wynne,
Re:  Restoring Fairness to the WSIB

The Ontario Network of Injured Workers Groups (ONIWG) was founded in 1991 and is the
largest democratically run network of injured workers groups in the province. Since our
inception, ONIWG has actively advocated on behalf of injured workers to defend and improve
our workers’ compensation system. ONIWG has intervened in three Supreme Court of Canada
cases that affected the rights of injured workers including Martin & Laseur v Nova Scotia. That
case involved a Charter challenge to the regulation in Nova Scotia that placed limits on
compensation for chronic pain. ONIWG advocates for systemic change to benefit all injured
workers.

Despite having few resources and no paid staff, we are committed to advancing the cause of
those who have been injured, made ill or died on the job. Our advocacy is rooted in a solid
understanding of the foundations of our compensation system and is informed by both daily
knowledge of the experience of injured workers and by regular analysis and discussion.

In the 5 years since Premier McGuinty appointed Mr. 1. David Marshall to head our workers’
compensation system, ONIWG has seen the Workplace Safety & Insurance Board (WSIB)
become an increasingly dysfunctional organization that is not serving the needs of injured
workers. Some of the problems have been documented recently in the media.

The number of negative decisions has increased exponentially so that the volume of appeals from
the WSIB to the external Appeals Tribunal has doubled the waiting list from 4000 to 8000 cases.
These cases represent people waiting for justice, many living in poverty with no benefits coming
in. There is currently an injured worker starving himself outside the Tribunal trying to get
justice. The situation has become dire.

This past winter, the WSIB proposed draft benefit policies which will further cut benefits to
injured workers by blaming their work injuries on so-called pre-existing conditions, even if the



worker never experienced the problem before he/she was injured at work. Unfortunately, these
policies are already being illegally applied by front line WSIB decision makers. These policies
have been roundly criticized by all stakeholders, as not only unfair, but inconsistent with the
legislation and the common law principles underlying the Workplace Safety and Insurance Act.
We believe these policies unfairly target older workers and should be withdrawn. Any further
changes should be subject to full public consultation.

Freedom of Information requests received from the WSIB show an increase in covert
surveillance of injured workers targeting those with language barriers, psychological disabilities
or prolonged recoveries in other words some of the most vulnerable injured workers. This is
causing serious mental health consequences to those who discover they are being secretly
watched by the WSIB. This increased use of covert surveillance unjustly stigmatizes injured
workers as cheaters and should stop.

Internally, WSIB’s restructuring was carried out without regard to the working conditions of the
WSIB staff or the WSIB’s legal obligations under its collective agreement. Hundreds of WSIB
staff are off work due to stress disabilities and the Grievance Settlement Board recently decided
that Mr. Marshall ignored his legal obligations when he re-organized the workforce without
giving appropriate notice to the Union of its intended organizational changes, redundancies and
bumping decisions. This too, adds to the negative experience of injured workers dealing with the
Board.

Mr. Marshall’s appointment included not only a generous $400,000 annual salary but also a 20%
bonus for his cost cutting measures. We were told that the cost cutting would not come off the
backs of injured workers but that is exactly what we are seeing. Despite a so-called funding
crisis due to the unfunded liability, employers’ premiums were frozen. This bonus is driving
the cuts and it is an insult to injured workers who struggle to get by on inadequate benefits that
don’t keep up with the cost of living. Many injured workers are forced onto social assistance
because their claims have been denied or they have been deemed to have jobs that they do not
have. This only shifts the burden from employers to taxpayers and injured workers and their
families. Premier Wynne, we would like to know:

1. Do you intend to pay Mr. Marshall’s bonus?
2. Do you plan to reappoint Mr. Marshall despite his tarnished record?

If your legacy is to be as the Social justice Premier, that will never occur with the current
degradation of our workers’ compensation system. Injured Workers and their families need
your help. We would like to meet with you and the Minister of Labour to explain our concerns
and we implore you not to re-appoint Mr. Marshall.

Sincerely,
Ontario Network of Injured Workers’ Groups

Eugene Lefrancois
President
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