THE LONG ROAD TO

JUSTICE
Ontario's Injured Workers
& Injured Workers' Day
By

Hristin Schruartz
UNE 1, 1983 WAS A MOMENTOUS DAY
for Ontario workers, a high point in years of
o rganizing for fair compensa tion for those
injured on the job. On that day over 3,000
injured workers and supporters turned out for
a mee ting of the committee that was
rewriting Ontario's workers' compensation system.
Forced to accommodate t his audience, the
committee convened on the front steps of Queen's
Park- an unprecedented response by a legislative
committee. And the voices of injured workers were
hea rd . Whe n new legislation was passed a year
later, pensions for people disabled because of workplace injury were protected. A year later, those
pensio ns were indexed to infla tion. Since 1983,
workers across Ontario have recognized June 1st as
Injured Workers' Day.
Twenty-six years later, Injured Workers' Day is
more relevant than ever. H istoric victories have been
undercut, leaving many injured workers unemployed
and destitute. Accordi ng to Steve Mantis, secretary
of the Ontario Network of Injured Workers Croups
(ONIWC), research shows that between 50 per cent
and 80 per cent of people who have a permanent
disability because of a workplace injury are chroni cally unemployed. "The vast majori ty of people want
to keep working. But our economy is not structured
in that way, to accommodate people with disabili ties," he says. "Employers think, 'If you're disabled,
we don't want you. We have enough surplus workers
who are heal thy, we don't need to bother with all
those people who are disabled."'
Despite the evidence of high ch ronic unemployme nt among those with a permanent disab ility,
O n ta ri o's Workp lace Safety and Insurance Board
only provides long -term financial awards to about
o ne-sixth of the 14,000 people who are permanently
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disab led in the workplace annually, says Man tis.
ONIWC is conducting a province-wide survey on
poverty and injured workers. Initial findings among
permanently disabled injured workers in Thunder
Bay suggest that over 70 per cent are livi ng below
th e low-i ncome cutoff that is w ide ly recogn ized as
Canada's poverty line. Over 40 per cent survive on
social assistance (Ontario Works) or t he Ontario
Di sability Support Program . A recent survey by
Street H ealth, a non-profit age ncy that provides
physical and mental health programs to homeless
individuals in downtown Toronto, fou nd that 57 per
ce nt of homeless peop le who had once been
employed had suffered a workplace injury.
And now, t he economic recession has many
advocates wo rri ed. "At the best of times, injured
workers aren't on the radar,' says Rally Marentette,
a vice-president o f- ONIWC and chair of its politica l actio n comm ittee. "And , w it h t his eco nomic
crisis, there's a feeling out the re t hat everyo ne's got
to take a cut. There's a whole feedi ng frenzy on
workers' issues t hat's goi ng o n." Maren te tte fears
that the stigma attached to workp lace inj ury is an
obstacle to building solidarity with injured workers.
"Even co-workers have th is bel ief that somehow you
have some responsibility for causing the injury, or
t hat you're faking it just to get t he easy ride,'' he
says. 'This just benefits the employers."

HISTORIC COMPROMISE
Canad a's compensa ti o n system for work place
injuries was born out of a comprom ise in the ea rly
1900s. Workers gave u p t he righ t to sue ove r
injuries o n the job in return fo r long-term sup port in
the event of a disabi lity. Since then em ployers have
pa id into compensatio n boards, sharing cos ts and
liab ility. These boards focus not o n finding fault but
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"We are after a system that treats workers with respect
and dignity and compensates them for the loss they
actually experience."
Steve Mantis, Secretary, Ontario Network of Injured Workers Groups
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on compe nsating w orkers wh o were hurt. In the
1960s, struggles led by construction workers won
improved benefits.
The system worked fo r Steve Ma n tis when he
lost his arm in a co nstruction acc ident 31 years ago.
"I was granted a lifetime pension and that has given
me financial security. I'm not going to end up homeless," he says. "We'll never drive a new car, but we
won't starve. So, that is ulti mately what we are after:
a sys te m that trea ts wo rkers wi th respect and
di g ni ty and compensates the m for the loss they
actually experie nce."
In Ontario, that system has been eroded through
leg islative changes in the late 1980s and 1990s. In
1990, pensions were replace d with "wage loss
payments" until age 65. Without a reti rement plan,
most recipie n ts wi ll then be thrust into poverty.
Under t he Mike Harris regime protection deteriorated further. In 1998 t he Workers' Compensation
Board was renamed t he Workplace Safety and
Insura nce Board (WSIB ). The WSIB bega n to
"deem" injured workers to be back in the workforce
in "sui table" employment, earning wages, w hether
or not they were actually able to find and keep a
job. These "wages" are then deducted from benefits . Injured workers also complain about excessive
reporting req uireme nts an d being under constan t
scrutiny. The historic compromise is being
undercut, according to Mantis. "Employers are still
protected from lawsuits and liabi lity, but workers
are no longer guara nteed benefits."
"Most wo rkers t hin k th at the system is a
wonderful thin g, until t hey get wrapped up in it,"
says Ma re ntette. "And then, when it blows up in
their faces , they ask, 'What happened?' And they
think that it's on ly t hem."
The psyc ho logical impact can be severe.
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Marentette regularl y counsels people by pho ne. "I
hear people crying. l had o ne guy sitting wit h a
shotgu n in his lap, threatening to go and shoot
so meo ne at WS IB. Hi s wife was pleadin g in the
background. It tears your hea rt out. A lot of tim es I
end up crying too."

UNDER-REPORTING
Ano th er bone of contention between workers,
employers and the WS IB is the Experience Rating
program . Under thi s prog ram , employers w ho
report less-than-expected "loss time" (time off work)
due to wo rkplace injuries may receive rebates on
their WSIB premium s. Workers are finding t hat
instead of rewarding imp roveme nts in safety, the
Experience Rating program encourages companies
to cove r up inj uri es, and to push people back to
work before they are ready, o r into d emeaning
make-work tasks.
"W hat that mea ns on the fro nt-line is people are
encouraged not to report," says Mantis. "There's all
kind s of pressure o n workers to just suck it up. With
the way our economy is changing - less unio n jobs,
more insecure, part-time, contract and temporary
employment - people are reluctant to rock the boat
lf you do report an accident, and a layoff comes, you
may be one of those people who are out of a job."
Immigrant workers face even g reater challenges,
he says . "They are, by-and-large, in the ri skiest
occup ations, are less likely to report inju ries or
diseases, and, if they do report them, they are less
likely to get any benefits at all."
The Toronto Star newspaper investi gated workplace
injuries, death and illnesses in 2008, in a series of
articles called "Working Wounded." Over a sevenyear period they found repo rts o f 11 ,000 injuries
whic h resulted in no t eve n one day off work,
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according to the employer. These included 3,000
very serious injuries including fractures, dislocations, amputations, and bad burns.
Mantis recalls the story of a mother who came to
h im for advice. Her son h ad broken his leg,
work ing on the railroad. "The employer never
reported it, but they bring him to work in a taxi and
he punches his time card and goes home again. She
asks me: 'Is that legal?"'
The Ontario Network of Injured Workers Groups
calculates that t he Experience Rating rebates,
coupled with falli ng premiums, have put one billion
dollars a year back into the pockets of employe rs
ove r the past decade. Meanwhile, benefits to
workers have been cut and fewer injured workers are
receiving the compensation they deserve. This puts
additional strain on public services.
"A lot of people don't understand that the deadbeats are actually the employers, who are discouragi ng the filing of claims, or confusing the claims,"
says Marentette. "Because, if the employers are n't
paying the full cost of somebody's injuries, it comes
back to the taxpayer in the form of social assistance,
food banks, CPP benefits, and health care."

PREVENTING WORKPLACE INJURIES
Steve Ma ntis worries that employe rs a re losi ng
the financial incentive to keep their workplaces safe.
Terri Aversa, a health and safety officer with the
Ontario Public Service Em ployees' Union (OPSEU),
agrees. "Compe nsation and prevention are two
pieces of the same puzzle," she says. "The compen-

sation system manages claims rather than meeting
with the actual needs of people. And preve nti on in
th is provi nce is all about managing the worker
rather than dealing with t he hazards."
OPSE U members are subject to a whole range of
hazards, including muscular-skeletal injuries and
wo rk place violence, parti cularly in the fie lds of
health and long- te rm ca re. "Over 40 per cent of
claims in Ontario relate to muscu lar-skeletal
injuries, but there is no specific guidance in law for
employers, no regulation," Aversa says. The general
duty clause of the Occupational Health and Safety
Act requ ires tha t emplo yers take "reasonable
precautions" to protect t he ir workers, a nd regu lations o n sectors like mining, hea lth care and toxins
like asbestos get more specific. Aversa wants to see
the introduction of new regulations that deal with
today's workplace hazards.
Furthermore, she advocates that the whole framework of the Occupational Heal th and Safety Act be
revised in line with the recommendations of Justice
Arch ie Camp bell. He chaired the commission
s tudying the 2003 outb reak o f Severe Acute
Respiratory Syndrome (SARS ) in Toronto, which
infected 375 people - 45 per cent of whom were
heal th care workers - and ki lled 44, including two
nurses a nd one physician. "Perhaps the most im porta nt lesson of SARS is the importance of the precautionary principle," Campbell wrote in hi s final
report. "SARS demonstra ted over and over the
im portance of the principle tha t we cannot wa it for
scientific certainty before we take reasonable steps

STATISTICS CANADA CONFIRMS that less than one-third ofunemployed people in
Ontario are getting unemployment insurance. Earlier in the month, the majority of MP's in
Parliament voted for a New Democratic Party motion that called on the Harper government to
eliminate the waiting period, reduce the number of work hours needed to qualify and raise the
rate of benefits. But the Conservatives continue to ignore the will of Parliament.
To send a message to your MP, go to www.labourcouncil.ca/ MPs.html.
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"We want to build a greater connection
with those who are injured, and also
those who are out of work because they
are laid off."
Nick Decarlo, National Representative, Canadian Auto
Workers' Health, Safety and Environment Department

These injured worker s meet regularly at Injured
Workers' Consultants (IWC) In Toronto to discuss
issues particular to their exp eri ence.
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to reduce ri sk. This principle should be adopted as
a guidi ng principle throughout Ontario's health,
public health and worker safety systems."
In one case , OPSEU members working in a
government office compl ained of a persistent smell
of vinegar. Researc h turn ed up a n Australian study
showing that microfiche files, like those stored in
their workspace, d isi ntegrate unless stored at low
temperatures. As microfic he degrades it rel eases
acetic acid , w hi ch is classified as a hazard under
Ontario law. The employer tested the air, found
leve ls were be low the threshold co nsidered
dangerous and refused to move the files. "But t he
Onta ri o stan dard s don 't consider t h at th ere are
multiple exposures to different t h ings, t hat it goes
on every day, that some days it's worse than others, and
so on," says Aversa. Eigh t months later, the employer
moved the microfiche fil es - to protect them from
further degradation. 'This is a perfect example of how
the precautionary principle is not at work at this
government ministry," says Aversa.
O PSEU supports and publicizes Injured Workers'
D ay and its theme: "[ njury Should Not Equal
Poverty. " "We must work t owards change ," says
Aversa, "for our c hildren a nd grandchildren. We
don't want to leave them the legacy of going to
work and getting injured and being afraid to speak
up because they migh t lose th e ir job. They might
lose their life! People do."

GOING NATIONAL
In May 2008 , at its tri -an nual convention , the
Ca nadian Labour Congress adopted a resolution to
decla re Ju ne 1 "a Canada-wide day of action to
inte nsify the struggle for justice for all inju red
worke rs." Bill Chedore, National Director Special
Projects (Acti ng) at the C LC, has a long history of
work in h ealth and safety issues. "Since 200 1, we
have been involved at the federal level in developing
regulations on hazard prevention in the workplace,
vio le nce prevention, and workplace ergonomics," he
says. ''These regulations are considered some of the
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best tha t currently exists o n the issues." C hedore
welcomes the o pportunity to build awareness about
Injured Workers' Day. "Far too many workers are
bei ng injured or suffe r from workplace exposures
and they are being ignored, neglected or refused
support by workers' compensation boards across the
country," he says. "The injustice occurri ng to so
many workers in Canada is a disgrace and a sad
testament to how workers are treated in Canada."
The Ca nadia n Auto Workers is building awareness around June 1 at regiona l co nfe rences in
Monc ton, W innipeg, Ontario and Va ncouver. N ick
DeCarlo is a national representative in the CAW's
health, safety an d enviro nment department. "One
of t he thi ngs that is becoming clear to us," he says,
"is that the problems of com pensatio n are similar
across the country, al though they are governed by
provincial legislation."
For DeCarlo, expanding awareness and solidarity
around the issues of injured worke rs means
rethin king the relationship between current an d
fo rmer membe rs. ''We've traditionally recogn ized the
importa nce of poli t ical action w ith ou r active
membership. I think the time has come for us to find
ways to organize our members who a re no longer
active," he says. ''We want to build a weater connection with those who are injured, and also those who
are out of work because they are laid off."
Today, DeCarlo's work takes him from teach -ins
about the Ontario Disability Sup port Program to
ini ti atives for green jobs a nd a green economy. "In
these times we are all under attack, in the workplace
and outside the workplace," he says. "We can't fight
back by keeping issues separate."
Kristin Schwartz is a t enant organizer at the Fed eration
of Metro Tenants' Associations in Toronto , a member of
the Canadian U n ion of Public Employees Local 128 1 , and
an independent writer and r adio journalist .

For more inform ation about the Ontario Networ k of
Injured Workers Groups visit www.injuredworkersonline.org.
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